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ALL $200-A-*£0NTH WORKERS NOT EXEMPT -

Al l " w h i t e - c o l l a r " workers making more than §200 a month are not exempted 

under the r e * d e f i n i t i o n s of " e x e c u t i v e , " " a d m i n i s t r a t i v e , " and " p r o f e s s i o n a l , " 

announced today (Monday), i t was emphasized by Colonel P h i l i p B, Fleming, Ad

m i n i s t r a t o r of t h e Y/age and Hour D i v i s i o n , U. S, Department of Labor, Many 

ques t ions on t h i s po in t v/erc r ece ived a t t h e Yfage and Hour o f f i c e s fo l lowing t h e 

announcement of the new d e f i n i t i o n s which bocomo e f f e c t i v e on October 24, the same 

day on which tho standard ivorkweek drops t o 40 hourg under tho law. Employees 

are not l i i rd ted to 40 hours a v/eek bu t nus t be pa id t ime and one-ha l f for a l l work 

i n excess of t h a t , 

|.'Employers should examine the d e f i n i t i o n s we have j u s t i s s u o d , " s a i d Colonal 

Floming, "before coming t o the conclus ion t h a t any of t h e i r en^jloyoos aro oxompt 

from overtime payments bocauso thoy aro g e t t i n g $200 a month or morc, 

'^Tho $30-a-week c lause i n tho d e f i n i t i o n for ' e x e c u t i v e , t and tho $200-a-

month c lause in tho d e f i n i t i o n s fo r *adia in is t ra t ivo • and •professional '* omployoos 

(oxcept doctors and lawyers) arc accompardod by other c l a u s e s , tho terms of 

which must bo mot , 

"Tho numbor of i n q u i r i e s coming t o tho Div i s ion today on thoso changes leads 

me t o p o i n t out t h a t the c l auses i n those d e f i n i t i o n s arc u s u a l l y connected by 

' a n d ' — n o t 'or»» As a r e s u l t , an ' o x o c u t i v o ' or ' p r o f e s s i o n a l ' or ' a d m i n i s t r a t i v e ' 

employoe must meot a l l of t he se t o s t s before the cnployor can sadoly abandon 

kooping records of h i s hours and paying him timo and a h a l f for o-vortimo. I t i s 
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not enough t o find t h a t ono of these c lauses f i t s tho employee in quos t ion , | | ' ?" 
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"For instance, a 'professional' em.ployee must be o.ne engaged in work 'requir

ing the consistent exercise of discretion and judgment in its performance,' and 

his work must meet six other qualifications. . '• d .:,.", , 

"In the Fair Labor S-tandards Act, where Congress gave the Administrator the 

responsibility of amplifying and describing more precisely the type of employees 

to v/hom this exemption would be applicable, the word 'delimited' is used, as well 

as the word 'defined,' The Administrator is responsible -therefore not only 

for determining which employees are entitled to the exemption, but also for draw

ing the line shoiving to which the exemption is not applicable. All employers 

are therefore advised tiiat all of the tests provided in each of the definitions 

describing exempt classes of em.ployees, must be met literally, if the law is to 

be complied with," 
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